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same manner and under the same terms and conditions as required
for the sales of potatoes harvested and sold in the continental United
States.

SEC. 232. The provisions of sections 229 and 230 shall not be appli-
cable to potatoes produced in the Republic of Cuba and imported
and entered for consumption into the continental United States dur-
ing the period from December 1 to the last day of the following
February, inclusive, in any years: Provided, That if the Secretary
of Agriculture at any time finds that the importation of potatoes
from the Republic of Cuba during such period is, or threatens to
result in, unduly depressing the potato market in or for any potato-
producing area of the continental United States, he shall proclaim
such findings and the provisions of sections 229 and 230 shall be
applicable to all potatoes thereafter imported into the continental
United States from the Republic of Cuba.

SEC. 233. This title may be cited as the " Potato Act of 1935."
Approved, August 24, 1935.

[CHAPTER 642.]
AM ACT

793

Imports from Cuba.

Proviso.
Application of provi-

sions to.

Short title.

August 24, 1935.
Requiring contracts for the construction, alteration, and repair of any public [H. R. 8519.]

building or public work of the United States to be accompanied by a perform- [Public, No. 321.]
ance bond protecting the United States and by an additional bond for the
protection of persons furnishing material and labor for the construction, alter-
ation, or repair of said public buildings or public work.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) before for ubfic buildings.
any contract, exceeding $2,000 in amount, for the construction, altera- Requirement, where
tion, or repair of any public building or public work of the United contract exceeds$2,000.

States is awarded to any person, such person shall furnish to the
United States the following bonds, which shall become binding upon
the award of the contract to such person, who is hereinafter desig-
nated as "contractor ":

(1) A performance bond with a surety or sureties satisfactory to Performane bond.
the officer awarding such contract, and in such amount as he shall
deem adequate, for the protection of the United States.

(2) A payment bond with a surety or sureties satisfactory to such Payment bond.

officer for the protection of all persons supplying labor and material
in the prosecution of the work provided for in said contract for the etcrurpoSea amllunt
use of each such person. Whenever the total amount payable by
the terms of the contract shall be not more than $1,000,000 the said
payment bond shall be in a sum of one-half the total amount pay-
able by the terms of the contract. Whenever the total amount pay-
able by the terms of the contract shall be more than $1,000,000 and
not more than $5,000,000, the said payment bond shall be in a sum
of 40 per centum of the total amount payable by the terms of the
contract. Whenever the total amount payable by the terms of the
contract shall be more than $5,000,000 the said payment bond shall
be in the sum of $2,500,000.

(b) The contracting officer in respect of any contract is authorized Contract ork in a

to waive the requirement of a performance bond and payment bond fo coutry.
for so much of the work under such contract as is to be performed
in a foreign country if he finds that it is impracticable for the
contractor to furnish such bonds.

(c) Nothing in this section shall be construed to limit the authority notheren d'esignated.

of any contracting officer to require a performance bond or other
security in addition to those, or in cases other than the cases specified
in subsection (a) of this section.
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Suit on payment SEC. 2. (a) Every person who has furnished labor or material in
bond permitted. the prosecution of the work provided for in such contract, in respect

of which a payment bond is furnished under this Act and who has
not been paid in full therefor before the expiration of a period of
ninety days after the day on which the last of the labor was done or
performed by him or material was furnished or supplied by him for
which such claim is made, shall have the right to sue on such pay-
ment bond for the amount, or the balance thereof, unpaid at the time
of institution of such suit and to prosecute said action to final execu-

Right ofaction of tion and judgment for the sum or sums justly due him: Provided,
person having contrac- however, That any person having direct contractual relationship
tual relationship woithr
ubcontlractosr

bbut not with a subcontractor but no contractual relationship express or imn-
with contractor. plied with the contractor furnishing said payment bond shall have

a right of action upon the said payment bond upon giving written
notice to said contractor within ninety days from the date on which
such person did or performed the last of the labor or furnished or
supplied the last of the material for which such claim is made, stat-
ing with substantial accuracy the amount claimed and the name of
the party to whom the material was furnished or supplied or for

service of notice. whom the labor was done or performed. Such notice shall be served
by mailing the same by registered mail, postage prepaid, in an
envelop addressed to the contractor at any place he maintains an
office or conducts his business, or his residence, or in any manner in
which the United States marshal of the district in which the public
improvement is situated is authorized by law to serve summons.

enue of suit. (b) Every suit instituted under this section shall be brought in
the name of the United States for the use of the person suing, in the
United States District Court for any district in which the contract
was to be performed and executed and not elsewhere, irrespective of

Commencement the amount in controversy in such suit, but no such suit shall be com-
asut menced after the expiration of one year after the date of final settle-

No Federal liability. ment of such contract. The United States shall not be liable for the

payment of any costs or expenses of any such suit.
boCndrfid copntrict SEC. 3. The Comptroller General is authorized and directed to

Availability, use, furnish, to any person making application therefor who submits an
cost, etc. affidavit that he has supplied labor or materials for such work and

payment therefor has not been made or that he is being sued on any
such bond, a certified copy of such bond and the contract for which
it was given, which copy shall be prima facie evidence of the con-
tents, execution, and delivery of the original, and, in case final settle-
ment of such contract has been made, a certified statement of the
date of such settlement, which shall be conclusive as to such date upon
the parties. Applicants shall pay for such certified copies and certi-
fied statements such fees as the Comptroller General fixes to cover
the cost of preparation thereof.

"Person" construed. SEC. 4. The term "person" and the masculine pronoun as used
throughout this Act shall include all persons whether individuals,
associations, copartnerships, or corporations.

Effective date. SEC. 5. This act shall take effect upon the expiration of sixty days
after the date of its enactment, but shall not apply to any contract
awarded pursuant to any invitation for bids issued on or before the
date it takes effect, or to any persons or bonds in respect of any such

Vol. 28, p. 278; vol. contract. The Act entitled "An Act for the protection of persons
i; Vol. 44 p.3; .. furnishing materials and labor for the construction of public works ",

c., p. 1787. approved August 13, 1894, as amended (U. S. C., title 40, sec. 270),
is repealed, except that such Act shall remain in force with respect
to contracts for which invitations for bids have been issued on or
before the date this Act takes effect, and to persons or bonds in
respect of such contracts.

Approved, August 24, 1935.


